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REPORT  ON  MOTORBOAT  NOISE  RESTRICTIONS  0N~   "^ 

FLATHEAD,  ECHO  &  SWAN  LAKES 

The  52nd  Legislature  enacted  House  Bill  833.  This  legislation 
revised  the  laws  relating  to  watercraft,  amending  the  laws  on 
marine  noise,  safety  and  education. 

HB  833  contained  a  provision  requiring  the  Department  of  Fish 
Wildlife  and  Parks  to  evaluate  and  report  to  the  53rd  Legislatur4 
the  effect  of  23-2-523(9).   This  section  reads  as  follows: 

"The  population  density  and  heavy  recreational  use  of 
certain  lakes  require  a  noise  standard  more  restrictive 
then  the  standard  set  in  23-2-526,  in  order  to  protect 
the  public  health  and  safety.  Unless  operated  on  a  river 
or  stream  in  compliance  with  a  commission  rule  adopted 
under  23-2-521(9),  a  person  may  not  operate  a  motorboat 
or  personal  watercraft  on  Flathead  Lake,  situated  in  Lake 
and  Flathead  Counties,  Echo  Lake,  situated  in  Flathead 
County,  or  Swan  Lake,  situated  in  Lake  County,  in 
proximity  to  the  shoreline  if  the  noise  emitted  is 
greater  than  75  dB(A)  measured  at  the  shoreline  in 
accordance  with  the  shoreline  sound  level  measurement 
procedure  (SAE  J1970)." 

The  Enforcement  Division  of  DFWP  contacted  the  National  Institute 
for  Occupational  Safety  and  Health  (NIOSH)  asking  for  technical 
assistance  to  implement  this  new  law.  NIOSH  provided  Dr.  Randy 
Tubbs,  PHD,  Senior  Research  Scientist  Officer,  from  Cincinnati 
Ohio.  The  department  scheduled  a  two-day  training  session  on  June 
18  and  19,  1992  in  Kalispell,  Montana  with  Dr.  Tubbs  acting  as 
training  moderator.  It  was  discovered  that  major  problems  were 
associated  with  shoreline  testing.  The  draft  standards  for  the 
shoreline  measurements  stipulated  in  SAE  J1970  requires  that  the 
measurement  site  around  the  microphone  and  boat  being  measured 
shall  be  free  of  large,  obstructions  or  reflecting  surfaces  such  as 
buildings,  large  trees  -  forest  canopy,  high  embankments,  sea 
walls,  hills,  etc.  for  a  minimum  distance  of  30  meters  or  100  feet. 

Part  of  the  background  research  for  this  bill  referenced  a  similar 
law  in  the  state  of  Maryland.   The  DFWP  later  learned  that  the 
restriction  in  Maryland  was  only  for  coastal  waters,  not  inland 
waters.   The  DFWP  found  that  the  requirement  for  a  3  0-meter  radius 
around  the  microphone,  clear  of  large  obstructions  and  reflective 
surfaces,  can  be  satisfied  only  in  a  few  locations  around  Flathead, 
Echo,  and  Swam  lakes.   These  few  suitable  noise-monitoring  sites 
were  at  public  docks  on  Flathead  Lake,  the  marshy  area  at  the 
southern  end  of  Swan  lake,  and  the  eastern  side  of  Echo  Lake.   None 
of  these  locations  has  private  residences  located  at  or  near  them, 
and  thus  would  not  be  areas  of  complaints  about  excessively  noisy 
boats.  All  of  the  residential  areas  could  not  meet  the  3  0  meter  or 
100  feet  distance  requirement  because  of  rocky  embankments,  hills, 
wooded  areas,  and  people's  homes  which  will  reflect  sound  and 
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influence  the  noise  measurement. 

The  DFWP  Enforcement  Division  has  purchased  8,  Quest  2400  sound 
meters.  Dr.  Tubbs  instructed  department  officers  in  the  physics  of 
sound,  the  physiology  of  hearing  and  the  use  of  sound  level  meters, 
and  the  measurement  of  sound  according  to  the  Society  of  Automotive 
Engineers.  (SAE)  referenced  in  HB  833. 

The  county  attorneys  in  Flathead  and  Lake  County  both  informed 
department  officers  that  all  of  the  SAE  testing  requirements  must 
be  met  before  prosecution  can  commence  for  violations  of  the 
shoreline  measurement  motorboat  noise  restrictions.  Because  of  the 
measurement  difficulty,  the  department  officers  did  not  issue 
citations  when  the  measurement  procedures  outlined  in  SAE  standard 
(J1970)  and  referenced  in  HB  833  cannot  be  met.  The  wardens  make 
the  measurements  and  explain  to  the  persons  complaining  about  the 
boat  noise  that  the  performance  criteria  could  not  be  met  and  why 
they  cannot  be  met.  We  have  instructed  our  officers  to  go  out  to 
the  offending  boat  and  measure  the  sound  at  one  meter  from  the 
exhaust  side  of  the  motor  while  idling  to  see  if  it  meets  the  90 
dB(A)  requirement  in  23-2-521 (3 ) (a)  according  to  SAE  J2005) .  If 
the  measurement  exceeds  the  margin  of  error  of  the  meter  by  3  dB 
than  a  citation  may  be  issued.  The  boat  operator  is  told  that  a 
complaint  about  excessive  noise  has  been  registered  by  someone  on 
shore  and  that  by  moving  away  from  the  shoreline  the  noise  on  shore 
will  be  reduced. 

The  goal  of  HB  83  3  may  have  been  an  attempt  to  restrict  personal 
watercraft  (PWC) ,  their  conduct  on  the  water,  and  the  noise  they 
project.  Although  personal  watercraft  does  fall  within  noise  level 
limits,  some  people  find  their  noise  an  irritant. 

Over  the  past  two  boating  seasons  414  sound  level  tests  were 
performed  on  boats  at  Flathead,  Echo,  and  Swan  Lakes.  In 
conjunction  with  the  audio  tests,  department  officers  emphasized 
education  of  HB  83  3  to  be  of  the  utmost  concern.  Some  of  the  tests 
were  performed  without  the  boat  operator's  knowledge  and  officers 
discovered  that  between  95-99%  were  within  legal  noise  limits. 

Several  states  have  passed  legislation  restrictions  for  PWC.  The 
most  common  pertain  to  the  age  of  the  operator,  no  operation 
between  sunset  and  sunrise,  establishing  no-wake  zones  for  a 
certain  distance  from  shore,  and  defining  reckless  behavior  for 
which  citations  may  be  issued.  For  example,  Texas  has  a  minimum 
age  of  12.  Michigan  has  a  minimum  age  of  12  (with  a  boating  safety 
certificate  or  adult  on  board).  Florida  has  a  minimum  age  of  14, 
with  16  years  of  age  for  rentals.  In  Hawaii  the  minimum  age  is  15. 
In  1994  Montana's  minimum  age  will  be  15  or  be  accompanied  by  a 
person  18  years  of  age  or  older,  and  the  person  under  15  must 
possess  a  valid  Montana  safety  certificate. 

In  conclusion,  it  is  the  department's  position  that  the  90  dB(A) 
stationary  is  enforceable  and  a  simple  test  to  conduct,  but  the  75 
dB(A)  shoreline  test  is  with  geographic  conditions  on  Flathead, 
Swan,  and  Echo  Lakes,  is  very  difficult  to  enforce. 


